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l'ylcr J. Danalds 
Excc.:uti,·c Dire<.:tor or Operations 
T~nnessee Department or EJu~.:ation 
.-\ndr~\\· Johnson Tower. I Oth Floor 
710 .l ames Robertson J>arkwa~ 
\Jasln·i lie. Tennessee 3 7~43 

Sllltii-:CT: :\ ot i c~ orOppPrtunity tn Silo\\ Cause 

Dear l'vlr. [)analds: 

On ivlay 26. 20 16. a represen tati ve of the ·1 cnnesscc Department or 1:nvironn11..·nt and 
Conscrvat ion (IDLC ). on b~hal r of J-:J> i\. ~.:ondut.:tcd an inspection at the Tennessee School !"or 

the Deaf(School) located at 2725 Is land I lome Boulevard. Knox,·ilk. 1 ·~nncsscc 37920. The 
purpose or the insp~etion \\ aS to C\'aluatc the School' s compliance with Section I:' of the Toxic 
Substances Control ;\ct (TSC;\ ). 15l i.S.C. ~ 2(l l·t and the Polychlorinated Bipl11..·nyl (PCB) 
r~gulations promulgated in -10 C.F.R Part 7(l I. in connec tion " ·ith renlwat ion activ ities oc.:curring 
at the TSD. . 

Based nn nbscrvatinns and in li,rmation obtai lh:d during the inspection described above. s~, ·cr:-~ 1 

areas or concern ha,·e been id~nti lied by th~ I:P:\ . i \ Summar~ or Concl'rns is enclosed 
h~rcwith. 

Vio lations nr Section I:' oi' TSC1\ arc subjt-ct to an enf(m.:cmcnt action pursuam to Sect ion 16 l lr 

TSC.-'\ . 15 l ·.s.C. * ] (l 15. which pro' iJcs f(u· the initiation or ci,·il aml.'or criminal act ions . .-\ny 
person \\·ho , ·iolatc.:s Sect ion 15 orTSCJ\ may he ass~sscd a penalty nf'up to S3X.II-1 for each 
such vil)lat ion. in act:ordance with Section I 6(a) of'TSC,\ and pursuant to -HI CY. R. Part I <J. 
1-:aeh day a violation cont inues ma~ constit ull.: a Sl:paratc violation. 

Prior tn init iating cnl(>rc~mcnt action. 1-:P.:\ is of'kring till.· Tcnn~SSCL' Deparlm~nl or l:ducation 
(T!\ DOE). as the owner orth~ SchOll!. th~ opportunity tnmect wi th I·:P;\ to sho\\· cause as to 
why FP/\ should not initiate cnforc~nk·nt act ion. During such meeting. TN DOl: ma~ pnn-ide 
any filets . documentation. inkHmat ion. or additinnal cvidence that it be l ie,·~s will siH.:d light on 
the nlkgcd violations. t\ dditionally. il'th~ parti~s agr~~- the nH.:~ting may also s~ITL' as an 
opportunity to discuss s~ttkment ol"this mallLT. I: P1\ n:comm~nds that TN DOE r~vicw EPA·s 
;\pril 9. I 990. PCI3 Penalty Po licy liHmd at l]_l !P~~ '-' '~ " "I:'J';t,~l, _J~I~ prior to thi s Show Caus~ 
m~ct ing. 

;~ •.. 1'>,. ·-dl ,, . ;-),,~l· : .. :•:;•rt • ..... ~ .. ~.t •• P. ···: ..... fl ,., ·, '· It '• •• 



InN Dor: wishes to meet in person "ith EP t\. or to convene a conference call to di scuss this 
maucr. we rl.!qucstthat you contact Kri s Li ppl!rt. of the l ~PA Rcgion4 staff at (40-l) 5r<~-R605 
withi n ten ( 10) days o l'rcceipt ol'thi s letter. If' we do not hear from you in that time. we \\'ill 
assume that Tr\ DOE docs not wish to acc~.:pt our o f'l~r to meet or have a ~.:onfercncl' call or to 
cnt~.:r into s~.:llkmcnt negotiations with EPA at this time. 

I : nclosur~.: 

cc: :\driannc White. TDlT 

Sincerely. 

// --:;:? 

~--07'~~~-
l.arn 1.. Lamberth 
Chid'. Enltli'Ccmcnt and Compliance 13ram:h 
Resource Consen·ation and Restoration J) j,·ision 



ENCLOSlJ I~E 

Summm ... · of Concerns 

Based on the results o f an inspection conducted by TOEC at the Tennessee School forth~ Deaf 
(School). on May 26. 2016. the EP !\ has (ktcrmincd that the Tennessee Department of Education 
(TN DOE) may have violated the Toxic Substances Control Act ( rSC;\). 15 l i.S.C. ~ 2614. and 
th<.: PCB n.:gulutions promulgated at 40 C.F.R. Part 761. as described herein. Th<.: Scl~oo l is 
lot.:ated at 2725 Island I lome Boulevard. Knox,·ille. Tennessee 37920. 

Tennessee General Sen·ices (TGS) manages and runs capital pn~jects under the Real Estate 
Asset Managcnwnt (STREAM) program J()r tht: rcnnessec Ocpartmt:nt or Education. i\t the time 
nr thc inspe<.:tion. the School was undergoing a capital pro,iet:t in,·oh·ing demolition and 
n.:novation. including the construction or a 11t.:w high school and in rrastructun: upgrades under tht: 
direction ofTGS. 

During the inspection. the School \\'as unable to provide written annual document logs including 
an inventory of PCB items. annual records. PCB inspections. eopit.:s ofmanili.:sts and Cert ificates 
of Disposal f(>r the last 3 years. The St:hool did not have an EPA Identification number l()r 
generating PCB \\'aSte or did it register any 1'('13 Transl(mncrs with EPA. 

Based on a review oftht.: TDEC inspection report. and tollo" up in,·est igation. the EP/\ has 
identi lied a number or conct:rns and potential , ·iolations pertaining to the School· s handling. 
management. inspections. maintenance and disposal or PCB item:-. int:luding PCB Transl(>rm..:r:­
(containing >500 ppm PCBs) and PCB-Contaminated Transformers (containing ...:50 ppm but 
:;:500 pprn J>CBs). and other transformers (discussed below) for which TN DOL has not provid..:d 
complete inlormation. before. during and after the demolition/rennvat ion acth·ities at the Schnnl. 
These eon<:erns art.: summarized belo\\. 

In carl) 2016. during the demolition or Poore I fall. 1:. Luke (irt.:clh! (EI.(i). a subcontractor hirt!d 
by Retcnbach Constructors. the general contractor. to demolish Poore llall. removed one (I) 
Westinghouse lnerteen PCB Transl()nncr (Serial Number 654384/.) containing II (l gallons of 
J>C B-contaminated oil from tht.: School and transported it to EL<i"s outside grave l storage yard 
located at 10909 McBride l.ane. Knoxville. Tennessee 3N23. On May II. 2016. a leak in thi s 
PCB Transl(mncr was noticed at L::Lu·s stora!.!C vard and \\'as reponed to the l ationa l Rc.:sponse 
Center. This PCB Transformer was sampled l;y l··.nsafi:. a contractor l(>r TCiS. and dctcm1incd to 
contain 1 . .390.000 parts per million (ppm) PCik The PCB Transi()J'lncr and the PCB oil was sent 
to \Vaste Management in l:mellc. Alabama on July 8. 2016. f(>r disposal. TGS provided EPt\ 
with the hazardous waste manifest for tht.: PCB Translormer (#003 150533GI1F). The maniks t 
stated that the out-o r-servict.: date was No,·cmbcr 27. 2014. The out-of-service date is also 
documented on a chart that was prepared by the TN DOE and later submiltcd to the L:P1\. 

The s~hool ulso had a 500 K V t\ General Elcctri~ pad mount PCB-Contamina ted Transfonnc.:r 
(Serial Number F531 9 14-651'). containing I !-:7 gallons of oil con taminate:<.! \vith .)42 ppm of 
J>C8s on-site at one time. The out or sen·ic~: date for th is J>CIJ-Contaminated Transformer was 
October 2014. Artc.:r tht.: inspection. the SdHH>I pnl\'ided a Ccrtilicatt.: of' Disposal fnr this 
transiC.mncr dated or March 9. ~0 15. but the hazardous wast..: manilcst \\'HS missing. 



,\dditionally. a third J>Cl3 Translormer (Serial Number NA6748791) filled with Askarcl was 
sampled on February 9. 20 I:'. by Weidmann Electrical Technology l(>r Bass Scn·iccs and shown 
to have a PCB concentration o1'723.907 ppm as indicated in the School's paperwork reviewed by 
TDEC during the inspection. but no other documentation !'or this PCB Transformer has been 
loum.l. 

.'\ccording to the August 2. 20 II. Hazardous Materials Survey Report prepared by Quantum 
l:nvironmental & Encincerinl.! Services. LLC. on bdmii'TGS. one ( I ) larl.!e transl'lmner that 
serv iced Cottal.!e E \\~Is lm:at~d in the l.!rounJ lloor mechanical room ( Ro~m I 7). The labd 
indicated that it was a Westinghouse l~erteen translonner that held I 28 gallons. tl other 
doc.:umcntation lor this PCB Transfo rmer has been lound. 

The October 21. 20 I 4 Hazurdous Materials Survey R!!port prepared hy Ensatc stated that one 
pad-mounted transformer lm:at<.!d in Electrical Room 2X o l' Poore llall 11uilding \\'as "suspect l(>r 
PCBs ... The September 8. 20 I 5. Hazardous Materials Sur·vc~ Report pre parco hy Ensa!C stated 
that one pad-mounted transformer located exterior ol'the Central Dining llalll3uilding 4 I 7 was 
"suspect for PCBs ... No other documentation for this J>CI3 Translonner has been lt)llllO. 

In 20 17. TN DOE provided EPA with a li st oftranslonn~rs that they bdicvc were on-sitc.lhen.: 
"ere 3 tran:;l(mncrs on the list that must be presumed to be PCB Transl(mners {containing ?.::500 
ppm PCBs) under the "assumption .. criteria set out in 40 C.F.R. * 76 I .2. T r DOE has not 
pro\'ided any other into rmation on the lo llowing transformers. except they were taken out of 
sen·i~;e on I 0/20 I 4: 

I. COOP 300 K VA Pad Mount: Serial /! I :!004066 installed around 195 I at .Iones 
Vocational: 

" 50 K V !\ Pad Mount installed around I 974 at Akin I kalth and J>E: and 
3. 50 K V !\ Pad Mount installed around I 074 at /\kin Health and J>E. 

Based on the results ol'thc T DEC inspection and a rcvi~"· of all Jocumcnts and information 
;1\·ailable to date. the EPA believes that T1 DOE may have ,·iolated the lo llowing requirements 
ol' the PCB regulations: 

I. Failun: to dispose of PC B waste within 1-year from the date it wns dctcnnincd tu h l' 
a PC B waste and the decision was made to dispose of it 

40 C. F.R. * 76 I .65(a )(I) requires that any PCU waste be disposed or as required by 
Subpart D of this part within I -year from the date it was determined to be PCB waste and 
the decision was made to dispose it. As noted above. the hanrdous waste manifest 
4003150533GBF for the Westinghouse lnertccn PCB Transformer. Serial umber 
6543H4Z. stated that the transformer was taken out of sen·icc on ovcmbcr ?.7. ?.0 I 4. 
transported to ELG's fiu.:ility in early 2016. anJ shipped from there to Waste 
Management fo r disposal on Jul y 8. 2016. which was more than I year after the 
transftll'lner was determined to be PCB waste and a deci sion was malic to dispose ol' it. 
date ol' disposal. Therelorc. the I ~ J>A alleges that T 1 DOE may ha\'c violated 40 C.F.R. * 76 I .65(a)( I ). 

II. Failure to inspect PC B transformers for lcal\s at least once cnry 30 days and f:tilurc 



to mainta in reco rds of th e inspections 

-W C.F.R. ~ 761.65(t:)(5) requires PCB Items in storage l()r Jisposalto be ched:ed l(>r 
kaks at least once ever~ JO days. -Hl C.F.R. ~ 761.1 SO(a) requires that records or 
inspections. maintcnancc. cleanup and disposal must be ma intained. Durin!! TDECs 
inspection at the School no records or other evidence was prcscntt:!cl to TIJEC 
demonstrating that monthly inspections of the PCB Transformers and PCB-Contaminated 
Transrurmcrs had been conducted. Thcrcl{m:. the EP 1\ alleges that TN DOE may han: 
violated 40 C.P.R. ~ 761.6.:i(c)(5) and 40 C.F.R. ~ 761.180(a). 

Ill. Fa ilure to develop and ma inta in annual r ecords a nd w ritten annual d ocum ent logs 

..JO C. F. R. ~ 761 .180(a) requires each owner or operator or a li1ci I i ty. other than a 
commercial storer or a disposer or PCI3 waste. using or storing at any one lime at least 45 
kilograms (99.4 pounds) or PCBs comaincd in PCB cnntainer(s). or one or more PCI3 
trans formers. or 50 or more PCB Large High or l.ow Voltage Capacitors shall develop 
and maintain at the li1ci lity. or a central l~1ci l ity provided that they are ma intained HI that 
laeility. all annual records and the written annual document log of the disposition of PCB 
and PCB Items. During TDEC s insrection at the School annual document logs showing 
the dispos ition of PCI3s and PCB Items \\"ere not being maintained by the School. 
There!"orc. the EPA alleges that the Tennessee Department or Education may have 
violated 40 C.F.R. ~ 761.1 XO(a). 

IV. Failu re to keep a copy of each Ma nifest 

..J() C.F.R. ~ 761.214(a)( I) requires generators to keep a copy of each manifest signed in 
accordance with 40 CT.R. ~ 761.21 O(a) I(H·three years or until the generator has reccived 
a signcd copy from the dcsignatccll~lcility which n.:ccivcd the PCB waste. This signed 
copy must be retained as a record I(H· at least three years from the date the wastc was 
accepted by the initial transportcr. ;\ generator subject to annual document rcquirements 
under 40 C.F.R. ~ 76 1.1 SO shall rctain copies or each muniiCst l(lt· the period required by 
~ 761. 180(a). The T N DOE has not provided a mani li.:st for the f()llowing PCB and PC 13-
Contaminated Transformers listed above: (I) J>CB-Contaminatcd Transformer (Serial 
iJ F53 1914-65 J> ): (2)the PC 13-Transfonner (Serial # N /\6 74H7<) I ): ( 3) the presumed PCB 
Transf'onm:rs (located at Akin Health and PE and .Iones Vocational): and (4) thc .. suspcct 
PCB .. Transformer located outside the Central Dining II all. Therc l(lre. the EP J\ allcgcs 
that thc TN DOE may have violated 40 C.F.R. ~ 761.214(a)( I). 

V. Failure to l<cep a copy of each Certifica te of Disposa l 

40 C.F.R. ~ 761.~ 18(d}( I) rcquin:s generators of PCB ·waste to kcep a copy of cm:h 
Certi li cat~.: of Disposal that they recei,·c from disposers or PCB \\·aste among the records 
thcv retain under 40 C.F.R. ~ 761.1 XO(n). The TN DOt·: has not provided c\·idem:e that it 
ha; kept among its records tilC Certilicates or Disposal l()r thc PCB-lransf'onncr (Serial f; 

NA6 74H791 ). the presumed PCB lransi()J"Illcrs (located at ;\kin llcalth and PL:: and .Iones 
Vocational) and the .. suspect PCB .. Translormcr located outside the Central Dining llall. 



l'heretore. the EPA alleges that the 1'. 00 1 ~ may have violated 40 C.F.R. * 76 1.218(d){ l ). 

\'. Failure to obtain an F:PA identification number fo•· generating PCB waste 

40 C.F.R. * 76 1.205tn)(2) requires all gcn~.:rators or J>Cl3 waste who lirst ~::ngage in PCB 
waste handling activities after h :bruary 5. 1990. to notify EPA or their PCB waste 
activities b~ tiling EPA Form 7710-53 with EPA prior to engaging in PCB waste 
handling activities. The TN DOE did not notil~' the EPA of its PCB waste handling 
activities at the School. and therefore. the EPA alleges that the TN DOE may have 
'iolated 40 C.F.R. * 761.205(a)(2). 

V I. Fa ilure to register PC B Trnnsfot·mcrs 

40 C.F.R. * 76 1.30(a)( I )(\')(A) requires no later than December 2R. 1998. all owner~ of 
PCB Transformers. including those in storage lo r reuse. to register their trans formers 
with the En,·ironmental Prote~o:tion t\gen~:y. National Program Chemicals Division. 
Office or Pollution Prevention and Taxies (7404 ). 1200 Pcrmsylvania 1\ venue. NW .. 
Washi ngton DC 20460. The EP/\ has seen no c\·idcncc showing that the TN DOE 
registered its PCB transformers wi th EP/\. Therefore. the EPA alleges that the TN DOE 
may have violated 40 C. F. R. * 76 1.:10( a)( I )( v)( 1\ ). 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION -l 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLI\f'JT.A .. GEORGIA 3030:1-fmGO 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

~vis. Arimu1e Turnbull 
Baker & Associates. Inc. 
1-WO N 6TII Avenue Suite D6 
Kno:-.:\·ille. Tennessee ?,79 17-604?, 

JAN 1 1 20 18 

SU B.JI:CT: Notice l)r Opportunity to Show Cmtse 

Dear Ms. Turnbull: 

Based on the results or inspections and visits wndtH.:tcd by the Tennessee Department or Environment 
and Conservation (!DEC) at Tennessee (jenera! Sc:rvices. the Tennc:ssec: School ll)[' the Dear. and Bass 
Services. the EPA has determined that Tennessee (ieneral Services. Meri t Construction. Bass Services. 
Bakcr & Associates. J /b/a Uass St:rvi<.:L'S. and Uakc:r & Associates. Inc . may ha\C violated the: Tn:-: ic 
Substances Control Act (TSCt\). IS U.S.C'. ~ 261 ~.and the Polychlorinated Biphenyl (PCB) regulations 
promulgated at ~0 C.F.R. Pan 76 1. The Sumnwry or Potential Vioi ~Hions is cnclosed herewith. 

Vio lut ions o r Section 15 or TSC/\ an: subject Ill an enforcement at.:tion pursuant to Sc:ction I(, ot' TSC:\. 
15 l.I.S.C. ~ 2() 15. which provides for the initiution or t.:i,·il amllor t.:ri minal aeti lmS. :\ny person who 
" iolates Set.:tion 15 ot'TSC/\ may be assessed a pc:nalty nt' up to $38.1 I~ tor each sut.:h violation in 
acwrdance with Sc:etion 16(a ) ot'TSCA and pursuant to·Hl C.F.R. Pan J<). Ent.:h day a violation 
t.:ontinues may constitute a separate violation. 

Prior to ini ti ating an l.!nlo rcement action. the 1-:1' i\ is ot't'cring each addressee of thi s letter the opportunity 
to meet in person. or conduct a <.:ontc ren<.:e t.:all with the EP!\ to sho" · cause as tn why the EPA should 
not initial~ enlorcl.!ment action fo r violations ot'TSC!\ and the PCB rl.!gu lations. During sut.:h me...:ting or 
t.:onfercncc call. you and/or your representat i vc(s) may provide any la<.:ts . dot.:umentnt ion. i nl'tmnat ion. or 
add it iona l evidence that you be lieve wi ll shed light on the alkged potentia l vio lations. 1\Jditinnally. if 
the parties agree. the meeting may also serve as an opportunity to discuss settlement o r this matter. Thc­
EP !\ recommends that you revie-w EP ;\ · s April 9. 1990. PCB Penalty Pol i~.:y round at 
htq?:-.: \\\\\\ ,~pa . u11 \ 'pch:-. prior to atte-nding any Slww Cause meeting. 

If you wish to meet in person. or togcthl!r with the othe-r sul~jcc t entities. with the EPf\ . or to convene :1 

wnlcrcnt.:e t.:all to discuss thi s matter. we request that you contact Kri s Lippert. nr EP:\ Region~ sta rr. at 
(-W4) 562-8605 or Eppl..' rt.k ris tin·a cpa.um within ten (tO) days ot'rct.:eipt nr this letter. If we do not hear 
!'rom you in that time. \\·c wi ll assume that 1:3ass Scr\'it.:cs. 13::~1\c-r & .t\ ssot.:iatcs. d/b/a 13ass Scrvi<.:cs. and 

.n t•·'lll·' :. ,j(J~o-r.~. 1tH~I1 • t ::t ·:::.: ··l•.l•il•'. 

t~. -... . ., ~ .. :~ 1: )• • 1 , ,. 1 .-. 11 ·.'· : .· ~t •. ·:: q,, •.• : .n· • H·• ·• :.·.~ Pa:-.· • .~.:., .... j, c • ; •. ~c- • • , ' ••• 



Baker & Associates. lm:. do not wish to acct:pt our oftcr to meet or have a conference call or to l!ntcr 
into sclllcmcnt negotiations with EPA at this time. 

l·.m.:losurc 

c<.:: Adriannc Whit~:- TDI:C 
Laura liray Waynick- TN STRI:Aivt 
11rlll.:c 11ossc - Merit Constru<.:tion 

Sincerely. 

Larry 1.. Lamberth 
Chief. Enlon.:cment and Compliance Branch 
Resource Conservation and Restoration Division 



ENCLOS URE REDACTED 
Summar\' of Concerns 

Basl..!d on the n:sults or inspections and a visit conducted lw TDEC at Tl'\ General Sen·ices. th..: 
'lennessec School for th..: Dear r·schoor· ). and l3ass Scrvi~es. the J-:1> A has determined that TN ( icneral 
Sen·ices. Merit Construction. Bass Servic..:s. Baker & Associates d/b/a Bass Service. and Baker & 
Associates. Inc. (the "parties'') may have violat..:d the Toxic Substances Control i\ct ('J'S('/\). 15 U.S.C. 
~ 2614. and thl' PCB r..:gulntions promulgaH:d at -10 C. F. R. Part 76 1. as d..:scribcd herein. 

~ According to inft)rmation provitkd to the U'A. the State of' Tennessee Dt.:partmcnt of l:ducation via th..: 
3 Contracting 1\~tcncy the Dcnartmcnt of'(icneral Services. and M~.:rit Construction. IJH.: .. ~ a· . for thc lkmolition. r~.:nm·tllion and construct ion at the 
;._ :')Chool: 
(') 
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~ 
a: 
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~. 
~ 
ru 
c 
(/) 
:.:;· 

Nc\\' ll igh School & lnli·astructun.: Upgradcs - Phase I 
Tennessee School l()r the Dear 
Knox\'ilk. Tennessee 
SBC Project No. 16X/007-0I-20 1 ~-0 I 

m In turn. tvh:rit Constrm:tion . \\ ith <n 

;:; l3ass Services li.H· \\'Ork at the School located at 2725 Island l lomc Boulc\'ard. Knoxville. Tennessee 
QJ7920. In connection \\'ith the work perl(mned h\' Bass under the contract. Bass Scrvic<.:s remo,·ed a 
~)40-ga llon /\skarcl Standard Transformcr (Scria i #MET-2256) from the St.:hool somctimc after Ma~ "27. 
~0 14. but bt:l(>rc ft:bruary 2. 2017. Bass Sen·ices transported this transformer to its l(u.:ility at 5.1 I l 
'Gixth 1\ venue. Knox,·illc. T enncsscc and stored the transformer on a gnl\·el parking lot that \\'as not 
~ccure from access to Lr<.:spassers or others. Subsequently. on May 15. 20 17. TN Cicncral Scrvic<.:s 

shipped the PCB Translormcr and the PCB oil to TCI in Pcll Cit~. Alabama {(.Jr disposal. 

Based on the lorq~oing. thc EPA has detennincd that one tll' more or al l ol' the parties may han: violated 
thl' l()llowing PCB n:qu iremcnts: 

I. 

II. 

Offering PC B waste to a transporter, disposer, or commercial storer of PC B was te who 
have not received an EPA identification numher. 

40 C.F.R. * 761.202(b)( I )( ii ) prohibits a generator !'rom ot'li:ring PCH \\'aste to transportl'rs. 
disposers. or comnH:n.:ial storcrs nl' PCB wash.: '' ho have nn1 recci\'ed an EPA identi licat ion 
numbcr. 13ass Servic~.:s. . transported one (I) 2-10 gal lon 
/\skarel Standard PCI3 Transformer (Scrial ltM t-:T-2256) from the School to its Bass Services 
laciliLv located at 5~ I N Sixth 1\wnul'. Kno:-:,·ilk. Tennessee ami stored it there without lirst 
rccciv.ing an EPA identilication number. Therel(m:. the EP/\ alleges that one or more of' the 
parties may have ,·iolatcd 40 c.r.R. ~ 761.20~(h)( I)( ii ). 

Failure to ohtain an EPA identification number heforc transporting PC B w:tste 

40 C.F.R. ~ 76 1.202(b)(:!)(i) prohihits transportation or PCB \VHSte without ha,·ing n:ccived an 
I J> 1\ iclenti lication number li·01n EP/\ . 13ass Sen·ices transponed one (I ) "240 gallon i\ skarcl 
Standard Transl'onncr (Sl'rial #l'VIET-2256) !'rom the School to its litcility located at 53 1 N Sixth 
Avenue. Knox\'illc. Tennessee. without tirst ohtainin!.! an EPA idcntilkation number. Thercl(lrc. 
the I·: J> A allegl's that one or more or the parties may l~n'C violated ~0 C. F. R. * 761 .202(b )( 2 )( i ). 
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Ill. Failur·c to ohtain an EPA identification number before commercial storage of PCB w ;tstc 

-W C.F.R. ~ 761.20~(b)(3) prohibits wmm<.:n:ial storag<.: of' PCI3 wast<.: without having n:c~·i,·<.:d 
an EJ> 1\ id<.:nti ti<.:ation numb<.:r from t:P /\. nass S<.:rviccs stor<.:d on<.: (I ) 240 l.!allon 1\skarel 
Standard Translormcr <Serial :iMFT-2256) at its liu:ility located at 531 N sr"Xth 1\\·enue. 
Knox,·ilk. T<.:nnessee. \\'ithout lirst obtaininl! an EP;\ ickntilication number. Thcrci<.H·c. the EP:\ 
alh.:g<.:s that nne or more ot'th<.: panks may h~I\'C violatcd 40 C.F.R. ~ 761.202(b)(3). 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION .l 

ATLANTA FEDERAL CENTER 
G1 FORS~ TH "lTREET 

ATLANTA GEOBGII• 'l0:-10'1 1960 

JAN i 1 2018 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

\ '1 r. Gary Stapleton 
11ranch Manag~r 
L Luke li rccn Company. Inc. 
I 090 McBrid~ Lane 
Knoxville. rcnnes~ec 37923 

SLIB.IH.T : \"oti~o:c or Opportunity to Sho"· Cause 

Dear \tlr. Stapleton: 

On \·Ia~ 26. 20 16. n.:prescntati n:s of the r enncssce lkpanmcnt of l·.m ironment and Conscn at iDn 
CTDIT ). on behalf of the EPA. conducted an on-site inspection at the! · .. l.uke (ireen Company (EI.<i) 
located m 10909 i"vkl3ridc Lane. Knox,·illc. rcnnessee. rhc purpose of the inspc~o:tion \\'as to evaluate 
the s ite· s compliancl.! with Section 15 of the To:x ic Substances Control 1\~.:t (lSC ,\ ). I 5 l ; .S.C. ~ 2(l i-L 
and the Polychlorinated Biphenyl (PCU) regulations promulgated in -W l'.F.R Part 76 1. 

Based nn obsl..'rva tions and int(mmllion obtained Juring the inspection described ahtn·e. se,·eral areas nf 
concern Wl'I'C t~bsl.!rvl.!d by TDFC. Thl.! Summary of Com:~rns is enclosed h~.!n:" it h. 

Violat ions ofScction 15 ofTSCA arc subjec t to nn ~nforccment a<.: tion pursuant to Section 16 ofTSC.'\. 
15 U.S.C. ~ 26 15. "'hich provides lor the initiation of civil and/or criminal actions. Any person who 
violates Section 15 ll f'I'SC';\ may he assessed a pcn:tlty of up to $3 ~ .500 ll1r each such ,·iolmion 
lH.:eurring after March 15. 2004. in accordance \\'ith Section I (l(a) ol"' SC:\. For a violation occurring 
atkr .lanuary 12. 2009. a penalty or up to $3 7.500 may be assessed pursuant to-W C.F.R. Pan 19. Fnch 
J ay a violation continues may constitute a separate ,·inlatinn. 

Prior to init iating ancnfon.:ement action. the I:P:\ is o lkring EI.Ci the opportunit~ to 111cet \\'ith the 1-:J>.\ 
to sho\\ cause as to "'hY the EPA should not initiate enfnrccmcnt action . During such meeting. F.LCi 
may prcwide any litcts. J ocumcntation. information. or additional C\ ickncc that it bdicves 'viii shed light 
c>n the ullcgcd violations. Additionally. if the parties agrc.:e. the meeting may also sc.:rTc as an opportunity 
Ill discuss sc lllc111..:nt of th is mallcr. The 1:1'!\ rc~.:ommcntls that J:J.(i re\ ie" I:P:\ ·s ,\pril 9. 1990. PCB 
Pcnal ty Po licy found at lillp~: "" '~1<1.!.!\l\ enli.,rc~..·men~l) chi,H·in:t~&..·d-12i_phcm I~J~h-nct!<®..:P''Iin 
prior to this Sho" Cause meeting. 

Int.-·· ··t '": 1 ~·'"" u: I 1 • 1 r·c •• •• ·• • .1 1\ 



I r you wish to meet in person. or together with the other subj ect entity. with the EPA. or to convene a 
conference call to discuss this matter. we request that you contact Kris Lippert. or EP/\ Region 4 stall. at 
( 404) 562-8605 or I ippcrt.kr i stin·. ll 1 <.:pa . ~U\ within ten (I 0) days or receipt or this letter. I r \VC do not hear 
f'nH11 you in that time. we will assume that ELG does not wish to accept our otTer to meet or have a 
conference call or to enter into settlement negotiations with EPA at th is time. 

l ·: n~.: losure 

cc Elizabeth Warner- TDI:C 

Sincerely. 

---:;? 
/_:.::--~~~ 
LatTy 1 .. Lamberth 
Chief. Enfo n:cment and Compliance 13ran~.:h 
Resour<:c Conservation and Restoration Division 

Josephine Greene- E. Luke Green Company. Inc. 



ENCLOSl lRE 

Summa rY of Conce rns 

13as~d on the results ol' insp~<.:tions comluct~d by !"DEC at E. Luke Green~ Company. Inc. ( Ll.Ci) and at 
rr. the Tennessee School for the Dcur ( .. School"") lm:atcd at 2725 Island I lome l3oulcvard. Knoxville. 
~ l"enncssec 3 7920. on May 26. 20 16. the EP.'\ has (ktennined thm ELG. R~tenhac h Constructors. amJ 

-§. Tennessee Department of(ieneral Serv ices (the ··parties··) may have ,·iolated th~ Toxic Substances 
g Comrol i\c t ( TSC i\ ). I 5 l l .S.C. ~ 261-l. and the PCH n:gulations promulgated at -lO C.F. R. Part 761. as 
~ (kscribeJ herein. 
(") 
0 
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On July 2. 2015. the State orT~nnessee lkpartment of<icncral Sen·iccs (TN Cieneral Sen·icesl und 
Rcntcnbach Constnu.:tors. Inc .. 

New l li gh School & lnl"rnstructure Upgrades 
Tenn<.:ssee St.:hool for the.: Dc.:al' 
Knox ,.i I k. Tennessee 
SBC Projc.:ct No. 16X/007-0 1-20 U-05 

Rcnt<.:nbach Constructors , '' ith El.G fiJr 
demolition " ·ork at the.: School located at 2725 Island I lome Boule,·ard. Knoxville. l"cnn<.:ssec 37920. 0 ro During the demolition ol'thc.: School's Poorc I tall. EUi rcmovcd one (I) Westinghouse lnertccn J>CB 

~ 

Transformer (Seri al Number 6543R4/.) contain ing II (> gallons of nil l"romthc Schonl"s fi:1cility in early 
20 16. El.G transported this PCB Transfi.mncr to its outsiJ~.: gra vel storage yard at located at I 0909 
tvtc Bride Lane. Kno.xvi llc. Tennessee }7923. On t-.'lay II . 2016. a leak in thi s PCB Transfonn~.:r was 
notic<.:d and rcportcd to the 'ational Response Cc.:ntcr. On March 20. 201 (J. the.: oil in thi s PCB 
Transformer was sampkd hy I :nsafi.:. a contractor Ji.1r T C iencral Scn·it:es and d<.: tennined to contain 
1.390.000 parts per million (ppm) J>CBs. thcrd>~ confirming that it was a PCB ·1 ransfi.>rmer. The PCB 
l"ransfonner and the PCB oil \\as sent to \A..astc Management in Emel le. :\lahama on .luly X. 2016. f(u· 

disposal. 

I. Offcrin~ PC B w aste to lt transpo rter, disposer, o r commercial storer of PC B waste who 
have not r eceived <Hl EPA identification numhct". 

-W C.F.R. * 76 1.:!02(b)( I )(ii) prohibits a generator f"rom off"~:ring PCB wast~.: to transporters. 
disposers. or commercial storers or PCB wast<.: who hm e not r~.:t.:eivcd ;m I :P ;\ identi fit:ation 
number. ELCi transported one (I) 116 gallon Westi nghousc lncrtecn PCB Transf(mncr (S<.:rial 
Number 65-DX4Z) from the School to its J-:J.(i facilitY locatcd at I ()()()9 Md3ridc Lan~. 
Knox, ·i lie. Tenness<.:e..: 3 7923 and stor<.:d it f(>r at !cast ·three 0) months without receiving an EJ>.'\ 
idcntificationnumbcr. Therefore. the I:J>A alleges that one or more ol"thc parties may have 
,·iolatcd -lO C.F.R. ~ 761.202(bH I )(ii). 

II. Failut·c to obta in an E PA iden tification numhct· hcfo rc tnmsportin~ PC B was te. 

-lO C.F.R. ~ 76 1.102(h )( 2)( i) prohibits transportation of PCB waste without havi 1 ~g n:t:ei,·ed an 
EP.'\ idcnti fication number !'rom I ~p !\. EJ.(i transported one ( I ) I 16 gal lon W cstlllghouse 
lncneen PCB Transf(mn<.:r (Serial umiK·r 654.1X-lZl from the St.:hoolto its I·:J.G facility located 
at I 0909 McBride.: Lane. Knoxville. Tcnnessce 3792} without obtaining an t:PA identification 
mtmber. Therefore. the EPA alleges that nne or more of thc parties ma~ h;l\e ,·io latcd -lO C.F.R. * 76 1.202(b){2)(i ). 



Ill. Failure to obtain an EPA identification number before commercial stoa·agc of PCB was te. 

-W C.F.R. ~ 761.202(b)(3) prohibits comm~n.:ial stornge or PCB " ·aste ,,·ithout having reccivcu 
an I::Pi\ identification number from I:P/\. U .G stored one (I) II (l !!al lon PCB Westin!!housc 
l nertc~n Transformer (Serial J umber 654384Z) at its fiJcilit\' lo~.:atcd at I 0909 McBricTe Lane. 
Knoxville. Tenness~e 37923 lor at least three(~) months. \\'ithout an FP/\ identification number. 
Therefore. the EP/\ al leges that one or more of' the parties may haH: violated 40 C.F.R. ~ 
761.202(b )( 3 ). 

IV. Illega l disposa l of PC B waste 

-W C.F.R. ~ 761 .50(a)(4) states that spills and otlwr urH.:ontrollcd discharges or PCI3s at 
concentrations of greater than or equal to 50 parts per mi Ilion consti tutes thc disposal of PCI3s 
and must be done in accordance with subpart D or this part. The II (> gallon v.:estinghousc 
lnertecn PCB Transformer (Serial Numbcr 654384Z). stored in ELG's stonwe varcllocated at 
I 0909 McBride l.ane. Knoxville. T~nncsscc 37923. was notit.:eclto be lcakir;!! (;n Mav II . 2016. 
Because the PCI3 Transformer contained oil with PCB concentrations ::-- 50 ppm. the spill and 
uncontrol led discharge constituted improper disposal of' PCI3s. Therci'C.H'<.:. thc I·:P/\ alleges that 
one or more of' the parties may ha,·c violated 40 C.F.R. * 761.50(a)(4). 



UNITED STATES ENVIRONMENTAL PROTECTION AGENC Y 
REGION .~ 

ATLANTA FEDERAL CENTER 
6 1 FORSYTH STREET 

ATLA.i'JTA GEORGIA 1010:\-R9GO 

JAN 1 i 2018 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

\ '1 r. Bruce Bossi! 
Pres identiC EO 
:'vlcrit Construction. Inc. 
I 0435 Dutchtown Road 
Kno:'\vil lc. Tennessee 379J2 

SUBJECT: Notice of Opportunity to Show Cause 

Dear Mr. Bosse: 

REDACTED 

Based on the results o r inspections and visits conducted h:• the Tennessee Departmelll or E11,·ironment 
and Conservation (TDEC) at Tennessee General Services. the Tennessee School for the Dear. and Bass 
Services. the EPA has determined that Tennessee General Services. Meri t Constructi on. Bass Services. 
Baker & Assoc iates. d/b/a Bass Services. and Baker & .'\ssociatcs. Inc. may ha,·c , ·iolated the I o:'\ic 
Substances Control Act ( TSCA ). IS U .S.C. ~ 2614. and the Polychlorinated 8iphcny l (PCB) regula! ions 
promulgated at 40 C.F.R. Part 76 1. The Summary or Potential Violations is enclosed l11: rc\\'ith. 

Violat ions of Sect ion 15 ofTSCt\ an: subjec t to an enlorccmcnt action pursuant to Section I(J 1>rTSC1\. 
15 U.S.C. ~ 26 15. which provides for the initiation or ei ,·il and/or criminal act ions. An~' p~rson who 
vio lates Section 15 or TSCi\ may be assessed a penal t) of up to $Jg. ll4 lor each such ,·iolatinn in 
accordance with Section I (J(a) of"TSCA and pursuant to 40 C.F.R. Part I 9. l·:ach day a violat ion 
cont inues may constitute a separate violation. 

Prior to initiating an enforcement action. the EPA is nfli:ring each aduresscc of this letter the opportunity 
to meet in person. or conduct a eonf"crcncc ca ll \\'ith the EP !\ 10 show cause as to why the EPA should 
not initiate enforcement acti on for violati ons orTSCJ\ and the PCI3 n:gulations. During such meeting nr 
conference call. you and/or your represcntati\'e(s) may pnwidc any litcts. documentation. inl(mnat ion. nr 
addi ti ona l evidence that you belicv~ will shed light on the alleged poten tial violati ons. :\dditi ona ll~· . ir 
the parties agree. the meeting may also scn·c as an opportunity to discuss settlement o!'this matter. !'he 
EPA recommends that you review EPA ·s April 9. 1990. PCB l'enalt ~: Po li ~:y l(nutd at 
hJffi'i :~~~~I?!.L ~o~ 'llcl!:':! prior to atlending any Show Cause meeting. 

I r you wish to meet in person. or together ,,·ith the \Hher subject entities. \\'ith the IJ> i\ . or to conn~nl..! a 
conference call to discuss th is matter. we request that you contact Kris Lippert . o l· El';\ Region 4 swl't'. at 
(40-l) 562-R605 or lippcn. krist in a ClliL)~tl\ within ten (I{)) days or receipt or this letter. I rwc do not ht!ar 

h1~ ,··r · 1···· ·\11orr-:;~ ;UH~· • 'l:·n : .. •::. • !l:1.(:Cl\ 

•·· •· •·· . "lnl· • ;-·,··n· : .... :: ........ ·.1: • • r ,. : , .. _ · :; .. ( · .•. 4 
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rrom you in that time."~ " ·ill assume that \1crit Construction. Inc. does not wish to accept our orr~r to 
n11:~.:t or lw,·~ a ~.:onfcr~m:~: call ur to ~mer imo sc!tlcml.!nt negotiations with EJ>i\ at this timl.!. 

t.:1.:: ,\driannc \Vhit~:- rDEC 
l.aura Gray \Vaynil:k TN STREAivl 
.-\drianne Turnbull Baker & Associates 

Sin~.:cn:l\'. 

Larry L. Lamberth 
Chief. Enfi.)rccmcm and Compliance Branch 
Resource Cnnscr\'ation and Restoration Di\'ision 

Baker & Associates dlbia 13ass Servi~.:cs 
Bass S~rvices 



ENCLOSl liU: 
Rt:DACTEO 

Sum nUll""\' of Concerns 

Based on t h~: results ol' inspections and a ,·isit conducted b\' TDEC at Tl\ General S~:rvic~:s. the 
l'~:nncsscc School l(1r th~: Deaf ("School" ). and Bass Servi~es. the 1-:J>/\ has determined that T . Gl.!neral 
Scn·ices. Merit Construction. Bass Scrvi~.:cs . 13ak~:r &. :\s:mciates d/hla Bass Scn·icc. and IJakcr &. 
Associates. lnt:. (the "parties") may han~ ,·iolatcd the Toxic Substanc~.:s Control 1\~.:t (TSC!\). 15 U.S.C. * 261-i. and the PCB r~.:gulations promulgat~.:J at 40 C.F.R. Part 761. as dcsnibed herein. 

:\ct:ording to infi.mnation provided to the I·:PA. the State of"' enncssec Department tlt' t·:ducation via the 
m Contracting .t\ gcncy the Department of Gencral Scn·iccs. and tv!crit ( 'onstrut:tinn. Inc. 
~ for the tbnolit ion. renovation and constrm:tion at the 
~School : 
6 ' 
:::J 
~ 

() 
0 
2. 
0.: 
ro 
::.J 

~ 

New ll igh School&. lnf'rastrut:ture Upgrades 
Tennessee School l'or the Dear 
Knoxvil le. Tennessee 
SBC Project No. 1 ol\/007-0 1-20 l.'l-0 I 

Plmst: I 

co 
~In !lim. Merit Construction . . ,,·ith 
~·Bass Services f(H· \\Of'k at the Tenncss~.:c School 1(11' the Deaf located at ::!725 Island I form: Boulevard. 
~ Knox\'i lie. Tcnm:ssec J 7920. In connection \\'ith the \\ ork perfi.mned by . Bass 
~Sen· ices remu\'ed a 240-gallon Askarel Standard Tr:msf(mner (Serial #M ET-::!::!56) l'mm thl.! School 
3 somet ime alier ~ta,· '2 7. 20 14. but bel(>rc Fcbruan· 2. '20 I 7. Bass Servicl!s transported this transli.mner to 

8i ts lltcility at 53 1 ~- Sixth Avenue. Knoxville. Tl!r~nessce and stored thl! transli.mncr on a grm-cl parking 
..:lot that \\'<ls not secure li·orn ucccss to trespassers or othl!rs. Subsequent!~. on May 15. '20 I 7. TN Ciencral 
2crvices shipped the PCB Transformer and the PCB oil to TCI in Pell City. Alabama lor disposal. 

Based on the t(wq~oing. the EP 1\ has determined that one or_ mor:c or a I_ I or the parti~s mee~~laVC \·iolatl.!d 
the following PCB requiremen ts: i::xemption 4 Confidential Bus:ness lnfortiHlt\on ( ' 

I. Offcrin~ PC B waste to a trans porter, disposer·, or commcn:ial storer of PCB waste who 
h:1ve not r eceived an EPA identification numhcr. 

40 C.F.R. * 76 1.::!02{b)( I )(ii) prohibits a generator fi·orn o l'kring PCB waste to transporters. 
disposers. or comml.!rcia1 storcr<> nl' PCB waste \\'ho haw nnl rect.'i\·l.!d an t-: P;\ identification 
numb~;r. Bass Scn·iccs. transported one ( I ) :240 gallon 
,\ skm\.!1 Standard PCB Transformer (S.:rial i/MET-2256) !'rom the School to its Bass Sl.!rvices 
l'aci li tv lm:atcd at 5J I N Sixth /\venue. Knoxville. Tennessee and stored it there wi thout first 
r~.:~.:ei\'.ill!.! an EPA idcntilicationnumbcr. Thercf(H·e. the EP/\ alleges that one or more ol' the other 
parties r~ay hm·e ,·iolated 40 C.F.R. * 761 .'202(b)( 1 )(ii ). 

II. Failu r·e to ohtain an E PA identification numher before trans portin g I,CB waste 

40 C.F.R. * 761.202(b)(2)(i) prohibits transportation or PCB ''ast~ \\'ithout having rect:i\'ed an 
t:PA identification number from EPA. Bass Sl.!rvit:I.!S transported one (I) 240 gallon Askard 
Standard Transl'orml.!r (Serial #MET-2'256} from the Tenness~.:e St.:hool l(lr the Dear to its facilit) 
located at 53 I N Sixth 1\vt:nue. Kno.wille. Tennessee. \\ithout first obtaining an J:P1\ 
identi fic..:ationrnrmber. Thcrcl'ore. thc..: J·:PJ\ alleges that on~.: or mml! ol'th~: parties ma~ ha,·c 
violatl.!d 40 C.F.R. ~ 761.2U'2(b)(2)(i). 



Ill. Failure to ohtain ~ln EPA identification number hcfnrc commcr·cia l s torage of PCB was te 

-W C.F.R. ~ 761.202(b)(3) prohibits commercial storage of PCB waste wi thout havi ng recci,cd an EPA identification number from 1-:P/\. Bass Scn·ices stored one ( I ) 2-HJ !.!allon Askarcl 
Standartl Transformer (Seriai i/MET-2156) at its l~tcilit,· locatcd <1 t 531 N sr.._t h /\venue. 
Kno:-\\'ilk. T~:nncsscc. without an EPt\ identilil:ation n~unbcr. Therdi.m:. the 1:1' /\ alleges that 
one or more or the panics may h<n c ,·iolatcd -lO C. F. R. ~ 761.202(b)( 3 ). 



UNITED STATES ENVIRONMENTAL PROTECTION AGENC Y 
REGION..: 

CERTIFIED MAIL 

Al LANTA H.DI.HAl CENl ER 

G l FORSYTII S I REET 
ATLAt-JTA. GfOAGI/1 30303-8960 

JAN 1 l 2018 

RETURN RECEIPT REQUESTED 

\ 'Is. l.aura Gray \\'ayni~:k 

Environm~ntal Compli ant:~ Manager 
State of Tennesst:e Real Estate Asset Mamtl!emcnt ( STR Et\ivl ) 
1\:nncssee Tower. 24111 Flonr ~ 
-' 12 Rosa L. Park :\ venue 
Knnx,·illc. Tenncss~.:c 372-+ -' 

Sl ' BJECT: Notice of Opportunity to Sho\\ CausL' 

Dear Ms. Wa,·nick: 

R~DACTED 

On May 26.201 6. rcprcst.:ntati\'cs ofthe l cnncsSL'C Department ofEnvironmt.:nt and ConscrTation 
( TDEC). on bdwl for the 1-:1' A. t:ondw..:tcd an on-site inspc~:tion at the E. l.ukc < irccn Company ( EI.G l 
lot:atcd at I 0909 McBride l.anc. Knoxvil k. Tennessee and at the Tennessee School l(u· the lkar lllcatcd 
:II 27'25 Is land Home 13ouk\'ard. Knox vi lle. Tennessee .i 7920. The purpose or the inspet:tions was tn 
cva luatt: the facilit ics' wmpl iancc \\·ith So..:ction 15 ot' the Toxic Substances Control ,\ct ( TSC:\ ). I 5 
U.S. C. ~ ::!6 1-+. and the Polychlorinated £3iphcnyl (PCB 1 regulations promulgated in -W C.F.R Pan 7(' I. 

nased Oil observations and in formal ion obtaint:d during the inspct:t ions dcs~o:rib~:d ab~l\ C. and StrbSCllliCill 
in\·cst igations by thL' I·:PA. several areas of concern pertaining to compliam:c with the PCB n:gulations 
ha\'l' been iden ti lied by the I·:P.1\ . The Summary (lfCont:crns is cndoscd hen..:with. 

Violations or Section 15 ofTSCA arc subject to an enl'mccment action pursuant to Sect ion 16 nl' TSC.-\. 
I 5 l l.S.C. ~ 2615. whi<.:h prtn-idt:s lor the init iation nf ci\'i l andior criminal actions. _.\ny person \\'ho 
\'iolatcs Section I 5 of TSC/\ may be assl'sscd a penalt~ (l r up to S38.11-+ l(lr cat:h su~:h violation. in 
acwrdanc~ with Section I 6(a) nfTSC:\ and pursuant to-W C.F.R. Part I 9. l:ach da~ a \·iolatit)ll 
~:nntinucs may constit uto..: a s~parate , ·iui:Hion. 

Prior to initiating an enl'orccmt.:nt action. the EPA is lllkring J'cnnesscc (icnera l Sen·ices. Rctcnbach 
Constructors. and ELG the opport unity to meet with the I ~Pi\ in pcrstHl. or to hold a c~'nlercncc callt<1 

show cause as to \\'hy the 1:11 !\should not initiate o..:nf(H·~:emcnt a~o:t ion l(ll· the alleged IHl n -compli an~.:c 

with the J>C £3 regulat ions. During such mc~ting . you may proviJc any facts. dot:umentati on. inf(mnation. 
ur add itional cvickncc that you believe will shed light on the alleged \'inlations. ;\dd itionall;. . if thL' 
parties agree. tho..: meeting or conlcrcnt:c ~:all ma: also sen·c as an opportunit;. !<'discuss seulcment or 
this mauer. Th<: EP/\ recommends that you re\·ie\\ El':\ ·s !\pril9. I l)lJU. PCB Penalt~ J>oli~.:: found at 
'lltp:..: \\ \~\.'j)<l._gl ·~ m:h~ prior In this Show Cause meo..:ting. 

r 'f' -nf·' ·\n :••·~·. t-"n • • n,, _.,,., ·. ''P.l q: 

f: . : ... tt • I Ill\ '•· • ,., •. , t·' tl ' HI ·~ I H· I ~~ ·:·t:· ','I 



If you wish to meet in p~rson. or together wi th the other subject~:ntitics. with the I::P.-\. or to com·cn~ a 
~.:onli:rcncc call to discuss this ma11cr. we request that you contact Kris Li ppert. of EP!\ Region 4 starr. at 
(404) 562-8605 or !.ill.pl'rt .kristin a • ~.:p<U!U\ within ten ( I 0) day::; or receipt of this lc11cr. lf\\'C do not hear 
frnm you in that time. we will assume that th~ State of Tennessee Real F.statc f\sset Management 
ISTRE/\ ivl ) does not \\'ish tO accept our otTer to meet or hm·e a conl\!r~nce call or to ~ntcr into 
!'~ttlcment n~:gotiations " ·ith EPA at this time. 

<.:c: Uizabc.:th Warner- TDEC 
Ste,·cn Roznowski - Rt:~~nbm:h Constwctors 
Gary Stapleton- 1·:. l.ukc Green Company. Inc. 

Sim:crdy. 

l.arrv 1.. Lamberth 
Chid. Enlorccment and Compliance Bram:h 
Resource Cnnscrvation and Restoration Division 



REDACTED 
ENCLOS l Jn F: 

Summary of Conce rns 
.J:>. 

§Pased on the results or inspections condw.:ted by TDEC at F. I.uke Greene Company. Inc. (I:: I.G) and at 
~1e Tennessee School for the Dear ("'School") located at 2725 Island I lome Bouk:,·ard. Knoxv ille. 
ftlcnncssee 3 7920. on May 26. 2016. the EP i\ has determined that EL< i. Rctenbach Constructors. and 
.rulcnncssee Department or General Services (the "panics") may have violated the Toxic Substam:es 
~ontrol Act (TSC:\). 15 U.S.C. * 2614. and the PCB regulations promulgated at -W C.F.R. Part 761. as 
:;·described herein (l) . 
en en 

~ On Jul y 2. 2015. the State or Tennessee Denartnwnt or C1cneral Services (TN Cicncral Services) and 
3 Rentenbach Constructors. In<.: ... · ·· 
a 
6' 
::J New High School &. lnlhtstnH:tun.: Upgrades 

Tennessee School lor the Dear 
Knox vi lie. Tcnncsscc 
S 13C Project No. 168/007-01-20 I ~-05 

Rcntenbach Constructors with El .(i !'or 
demolition work at the School located at 27?.5 Island I lome Boukvard. Knoxville. Tennessee 37920. 
During the demolition ol'thc School's Poore lla ll . I.::l.Ci removed one (I) Westinghouse lncnccn PCI3 
Transl'ormer (Serial ' umb~:r 654384Z) containing 116 gallons or oil from the St:hool·s l~u.:ility in carl: 
?.0 16. I:LG transported this PCI:3 Transf(mncr to its outside gnt,·el storage yard at locatcd at I 0909 
McBride Lane. Knoxvilk. Tennessee 37923. On May 11. 20 16. a leak in this PCB Transt(mncr ,,·as 
not iced and reroncd to the National Response Centcr. On March 20. 20 16.thc oil in this PCI~ 
Transf()J'mcr. was sampled by Ensal~. a contrm:tor l(>r TN General Services and determ i n~:d to <.:ontain 
1 .. 390.000 parts per mil lion (ppm) PCl3s. thcreby conlinning that it was a PCB Transf(mner. The PCB 
Transfo rmer and the PCB oil was sent tn \Vaste Management in Emelle. Alabama on July X. 20 16. l()r 
disposal. 

I. O ffe ring PC B W<tstc to a transporter, disposer , or conunc•·cia l storcr of PC B waste who 
have not •·cccived an E PA ident ification numhcr. 

-W C. F. R. ~ 761.202( b)( I )( ii) prohibits a generator from ofkring PCB \\'aste to transporters. 
disposers. or commercial storers o t'PCB waste who IHt\'C not rccein:d an J:P1\ ident ification 
number. ELG transported one (I) 116 gallon Westinghouse lncrtecn PCB Transformer (Seria l 
Number o54384/.) from the School to its FI.CI facil ity located at 10909 McBride Lane. 
Knoxville. Tennessee 379?.3 and stored it lor at lcast.th rcc (3) months \\'ithout receiving an J·:J> ,.\ 
iden tili<.:ation number. Therefore. thc EPA alkges that one or morc or the panics mny have 
violated -W C.F.R. * 761.?.02(h)( I )(ii). 

II. Failu re to obtain an E PA identification number hcforc transporting PC B waste. 

-W C.F.R. ~ 761.202(b)(2)( i) prohibits transportation of' PCB waste without havir~g rcc~:ivcd an 
EPA identificat ion number from J·:Pi\. ELCi transported one (I) 116 gallon Westtnghousc 
lm:rteen PCB Transl(m ner (Serial Number 654184Z) fi·om the School to its l:l .G filci li ty located 
at 10909 rvkBride Lane. Knox\'ille.lcnncsscc 37923 without obtain ing an EPA identilil.:mion 
number. Thcrefi.>re .. the EP i\ alleges that on<.: or mon.~ ot' the panics may haw violat~:d -Hl C.F.R. * 761.202( b )(2 }( i ). 



Ill. Failure to oht;tin an F:l, ."\ identification number hcforc commercial sturage of PC B was te. 

-W C.F.R. ~ 761.202(b)(3) prohibits commcn.:ial storage of J>CB waste\\ ithout having n:t:\.'i' cd 
an EPA idcntilkationnumbcr from I ~ J>A. El.(i ston.:d one (I) 116 l!allon PCB WcstitH.dwuse 
ltl\.:rteen Translimncr (Serial Number <>543X.fZ) at its liH:i litv located at I 0909 i'vlcBricTc Lane. 
Kno:-;vilk. T...:nncssee .1792.1 !'or at kast thn.:c (3) months. w1thout an I-: I' A ich:ntitkation numb\.·r. 
Thcrct"ore. the J:l>l\ al leges that one or more ol'the parties may Jw,·e ,·iolatcd .f() C.f.R. 
~ 761.202(b)(3). 

1\'. Illegal disposal of PC B waste 

.fO C.F.R. ~ 761.50(a)(-0 states that spills and other uncontrolled discharges nt' PCBs at 
concent rations or gn.:ater than or equal to 50 parts per million eonstitutcs the disposal or PCBs 
and must be done in accordance with subpart () nl' this part. The 11 6 gallnn \.Vestinghousc 
lncrteen PCB Trans limncr (Serial Number (>543X4Z). stored in I ~ J.( i ·s stnnu!e \'ard located at 
I 0909 McBride Lane. Knowi llc. J'cnnesscc 3 7923. \\'as noticed to h: lcakir)g <;n May I I. 2016. 
Because the PCB Transl'onner contained oil \\'ith PCB concentrations · 50 ppm. the spill and 
uncomrollcd discharge constituted impropc.:r disposal or PCBs. Tlll..:n:IC.>rc. the I:J>A alleges that 
one or mon: or the pnrt ies rna~ hm·e violatc.:d .fO (' .F.R. ~ 76 I .)0( a)( 4 ). 


